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As a result of the EC's concern that 

differences between national contract laws 

may hinder cross border trade within the EU, 

the Commission has recently published a 

Green Paper containing its proposals for the 

harmonisation of contract law across EU 

Member States. The proposals contained in 

the Green Paper, if implemented, would 

have a significant impact on entities doing 

business in the EU. 

  

The Green Paper sets out a range of 

possible methods by which the aim of 

harmonisation of European Contract Law 

might be achieved, some of which are more 

radical than others. These are: 

 publication of the Commission's 

research for use by European and 

national legislators and contractual 

parties when drafting standard terms 

and conditions;  

 a "toolbox" of provisions for 

European legislators to refer to when 

drafting legislative proposals;  

 a non-binding Commission 

Recommendation calling on EU 

Member States to incorporate an 

instrument of European Contract 

Law into their national legal systems 

on a voluntary basis, similar to the 

model adopted in the US for the 

Uniform Commercial Code;  

 an optional instrument of European 

Contract Law (a "2nd Regime") 

directly applicable in each EU 

Member State, which consumers 
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and businesses could choose to 

adopt in their contracts;  

 harmonisation of national contract 

laws by means of an EU 

Directive setting out minimum 

common standards;  

 a European Contract Law 

established by EU Regulation, 

replacing all national contract law in 

domestic and/or cross-border 

contracts; and  

 a European Civil Code established 

by EU Regulation, replacing not only 

all national contract laws but also 

national laws on non-contractual 

obligations such as tort and 

restitution. 

Consultation process 

  

The Commission's proposals are at an early 

stage of development and the Green Paper 

invites comment on the form, scope and 

application of the harmonisation 

proposals.  Given the potential significance 

of the debate, Hogan Lovells will be 

participating in the public consultation on the 

Green Paper, which is scheduled to 

conclude on 31 January 2011.  

 

A full copy of the Green Paper can be 

viewed by clicking here. 

  

If you have any queries in relation to 

the Green Paper, or would like to raise any 

points in the consultation process, please 

contact Kieron O'Callaghan, Nathan Searle, 

Yacine Francis or your usual Hogan Lovells 

contact. 
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